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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT (REPEAL AND CONSEQUENTIAL 

PROVISIONS) BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT RATES AND CHARGES BILL 2006 

Second Reading - Cognate Debate 

Resumed from 1 May. 

HON BRUCE DONALDSON (Agricultural) [5.54 pm]:  Before the debate on these bills was adjourned last 
night I had got as far as talking about the private ownership of land.  We established that seven per cent of land 
is freehold, 38 per cent is pastoral and the balance is national parks, vacant crown land - 

Hon Norman Moore:  Aboriginal reserves are a very large area.   

Hon BRUCE DONALDSON:  A very large area, which is not subject to any rating anyway.  It would be most 
interesting to find out from the minister in his summing up of the second reading debate whether the reserves 
that have been agreed to by the government, which are large tracts of land, are to be treated in the same way as 
farming land that is managed by Aboriginal corporations, which do not pay rates to the local authority.  Will any 
rate or levy be applied to that land for any of the reasons contained in the bill?   

Hon Kim Chance:  That land is generally state owned.   

Hon BRUCE DONALDSON:  It is all state-owned land.  That is what I am getting at.  However, I am talking 
about the way in which it is handled; the way it is passed over.  Many local authorities get pretty angry because 
some good farming land has been transferred, and because of the ownership structure, the local governments 
cannot collect shire rates for that land.  Is the land that has been transferred to indigenous groups in the same 
category as crown land or land that is owned by the state?  Has that land only been lent to them?   

Hon Kim Chance:  The ownership of the land is in the hands of a state government agency, which I think is the 
Aboriginal Lands Trust.   

Hon BRUCE DONALDSON:  The trust is not then liable. 

Hon Kim Chance:  Yes.   

Hon BRUCE DONALDSON:  I will get to the raising of a levy or rate.  One of the concerns that I started to 
discuss was the levy that may be raised.  A huge tract of land is involved.  The government is not going to be 
able to rate its own land or even issue notices.  The government cannot impose penalties on itself as owner of 
nearly 93 per cent of land in this state, apart from pastoral leases, which are subject to any levy or rates that may 
be raised.  Fifty-five per cent of the state is not eligible to be rated in any shape or form because it is owned by 
the government.  Will the government make sure that sufficient money comes out of the consolidated revenue to 
meet the strategies that will be used to overcome some of the issues that the rate or levy will be raised for in the 
first place?  One concern that was raised with the opposition was that private landowners and pastoralists could 
finish up paying most of the cost of eradicating any vermin, pests or diseases that may occur.  That is 
something - 

Hon Kim Chance:  That essentially describes the situation that exists now.   

Hon BRUCE DONALDSON:  I know it does.  However, it is more worrying because the bill provides an 
opportunity to extend that even further, as the minister well knows.   

Hon Kim Chance:  To be fair, governments will remain accountable if they do that.  I cannot give you an 
assurance on that because I cannot answer for what a future government may do.  We are criticised for that, as 
you know.  We will remain accountable for that if it does occur.   

Hon BRUCE DONALDSON:  We will probably get back to that a bit later.  I will start at the end first.  One 
issue is the review.  It will be 10 years before a review of this legislation will take place.  I would like the 
minister to explain why the government has moved away from what is normally a five or seven-year review.  
This is 10 years.  I would be most interested to hear the reason for that in the minister’s summing up.  I know 
that governments get caught up at times.   

Debate interrupted, pursuant to standing orders.  

Sitting suspended from 6.00 to 7.30 pm 
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Hon BRUCE DONALDSON:  Just before the dinner suspension, I said that I would start at the end and work 
backwards.  It was to deal with the review of the act, which is in clause 194, under part 9, “Miscellaneous”.  It 
states - 

(1) The Minister must carry out a review of the operation and effectiveness of this Act as soon as 
is practicable after the expiration of 10 years from its commencement, and in the course of that 
review the Minister must consider and have regard to - 

(a) the adequacy of the penalties imposed under this Act; and 

(b) any other matters that appear to the Minister to be relevant to the operation and 
effectiveness of this Act. 

(2) The Minister must prepare a report based on the review carried out under subsection (1) and, 
as soon as is practicable after the preparation of the report, cause it to be laid before each 
House of Parliament. 

In talk across the chamber, I said to the minister that I would like to find out why the period of 10 years has been 
nominated for the review of the act.  In all the years I have been a member of this place, the period is usually five 
years.  I am sure that within five years any matters that appear to the minister to be relevant to the operation and 
effectiveness of the act would be made patently clear.  I just wonder why the review of the act would be left for a 
period of 10 years.  Before we reach the committee stage, I suggest that the minister consider that over the next 
few days and look at maybe amending that period to five years from the date of proclamation of the act.  I feel 
sure that any inefficiencies or any matters that could benefit the delivery of the act would be very clear and very 
apparent within that time frame.  I know that it is difficult at times for governments.  I think successive 
governments have always had that problem when someone just happens to mention to the minister that we must 
review the act, and five years comes around pretty quickly.  However, a period of 10 years seems to be away 
from the general trend of the way in which governments normally operate.  I hope that the minister will consider 
that matter prior to the committee stage, or perhaps the minister will come up with some very good reasons for 
this period being proposed in the first place. 

The principle behind the biosecurity parts of the bill is that we are at the moment free from a number of animal 
and plant pests and diseases that are present in other states and in other parts of the world.  I think we all 
understand that, because of our geographic isolation, we are very fortunate.  Being part of an island continent, it 
is relatively easy to apply effective quarantine measures to the movement of goods across the international 
border to ensure they present a low biosecurity risk.  That gives our agricultural and primary producers a 
competitive advantage compared with those in other Australian states and in other countries. 

In a recent report to the former Australian Department of the Environment and Heritage, entitled “Review of 
Progress on Invasive Species” - that is, plant and animal pests and diseases of plants and animals - it was 
estimated that the economic impact of invasive species across Australia was, for pest plants, namely, weeds, 
which we are talking about, up to approximately $4 billion per annum.  For pest animals, namely vertebrate 
pests, we are looking at $0.72 billion per annum; for plant diseases we are looking at about $2 billion per annum; 
and for animal diseases it is $1.2 billion per annum.  That is quite significant.  That is getting up to about 
$8 billion per annum.  That is the assessment of what already exists.  If we include foot and mouth disease or 
mad cow disease, that would cause the devastation of the agriculture and livestock industries in Australia. 

The Trans-Tasman Mutual Recognition (Western Australia) Bill has had a long gestation, due mainly to the 
problem of fire blight in apples from New Zealand.  The bill waxes and wanes on the notice paper every now 
and then and everyone gets a bit excited.  I think it has been around in one form or another since I got into 
Parliament - or not long after.  Fire blight has been a big issue that has stopped that legislation being advanced 
and coming to resolution.  Export revenue worth $1 billion from global markets would go down the gurgler if we 
ever became complacent.  We must make sure that we keep Western Australia relatively free of pests and 
diseases that other jurisdictions face from time to time. 

The bill is broad enough to allow for the control of any harmful organisms without being hindered by arguments 
about whether serious pests such as cane toads, red imported fire ants, European wasps and European house 
borers can technically be regarded as threats to agriculture as well as, or rather than, threats to the environment, 
the economy, human beings, and public safety and amenity. 

Clause 5 contains definitions of terms used in the legislation.  Of particular importance is the definition of 
“organism”, which includes disease.  “Disease” refers to a disease that affects plants or animals and does not 
include a purely human disease.  A “disease” is not an organism in the ordinary meaning of the term.  The 
definition is used so that the act will be applied in the same manner to any biosecurity threat whether it is 
characterised as a pest or a disease.  The legislation is taking the ambiguity out of what exists in the other 
17 acts, which it replaces. 
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Border security is another issue that this bill takes care of.  The regulation of the importation of organisms into 
Western Australia hinges on organisms being categorised as either permitted or prohibited according to the level 
of threat that they pose to the state’s primary industries, natural resources and public safety and amenity.  Clause 
10 allows the minister to declare an organism to be a permitted organism.  Prohibited organisms are organisms 
that may be brought into the state but they must be imported in accordance with all relevant regulations.  We all 
understand that, with legislation, the devil is in the detail.  That happens when regulations are promulgated.  One 
would be most interested to see when those regulations finally appear.  I am not sure whether the Legislation 
Committee ever got to look at some of the draft regulations.  I do not know whether Hon Ken Baston mentioned 
them when he spoke on the bill last night. 

I say once again that the committee system is of the very highest order.  The inquiry of the committee resulted in 
244 pages of material.  Back to back that is worth about 400 pages.  The report was very detailed and contained 
34 recommendations.  As the minister alluded, the overwhelming majority of those recommendations will be 
picked up by the government.  That speaks well of the committee system because this is complex legislation.  It 
makes things a lot easier for us as members of this house when we have a committee system that allows those 
bills to be fleshed out and attention to be drawn to anomalies and to changes that should be made to make them 
more effective acts when they are finally proclaimed.   

Before making a decision, the Minister for Agriculture and Food must consult with the Minister for the 
Environment, the minister responsible for the Conservation and Land Management Act 1984; the Minister for 
Fisheries, if the proposed declaration relates to a fish; and any other minister who, in the opinion of the minister, 
has a relevant interest.  If the minister is of the opinion that it is necessary for it to be properly informed, the 
Biosecurity Council will be consulted.  We know that this council will be set up in lieu of what we knew as the 
Agriculture Protection Board.  It will be at the forefront in ensuring that the legislation is being correctly carried 
out. 

Where an organism has the potential to cause severe damage, it can be described as a high impact organism 
under clause 189.  Diseases such as foot and mouth disease and bovine spongiform encephalopathy would fall 
into that category.  A penalty of $100 000 and imprisonment for up to a year for an individual, or a fine of 
$500 000 for a corporate body, can be imposed for an offence involving a high impact organism.  All other 
offences are punishable by fines of between $5 000 and $50 000. 

Clause 190 allows the regulations to adopt a code of practice, standards, rules, specifications, administrative 
procedures, quality assurance schemes or other document published by a public authority or other person, 
including the director general, that does not by itself have a legislative effect.  It is proposed that conditions 
applied to importing prescribed potential carriers will be published by the director general and adopted by the 
regulations.  It is felt that this arrangement will establish a suitable scheme for setting conditions of entry for 
potential carriers, something that is essential if Western Australia is to have the capacity to prevent or to respond 
to an outbreak of exotic pests and diseases that may be carried by commonly traded commodities, such as fresh 
fruit, seed and grain.  I presume that “fresh fruit” includes apples from New Zealand. 

Hon Murray Criddle interjected.  

Hon BRUCE DONALDSON:  I understand that that is correct, but we have not yet debated that bill.   

The provisions for biosecurity within the state will be used to control harmful organisms - principally plants and 
animals, including invertebrate animals - and livestock diseases that are already present within the state.  The 
central tool is the declaration of an organism as a declared pest for an area.  A prohibited organism is a declared 
pest for the whole of Western Australia.  It is also important that measures can be taken on land that is free from 
a declared pest to ensure that it remains that way, and to prevent the spread of a declared pest from the place 
where it is found to a wider area of the state.  To this end, clause 26 allows the director general to issue a pest 
exclusion notice, requiring an owner or occupier of land to take certain action for the purpose of keeping the land 
free from a declared pest.  The management plan for declared pests - this is picked up in clause 44 of the bill - 
allows the minister, by instrument published in the Gazette, to issue management plans for the control of a 
declared pest in an area of the state.  This could involve measures to eradicate a declared pest from the area, 
reduce or prevent an increase in numbers, or prevent the pest from infecting or infesting stock or plants in the 
area.  It is anticipated that the management plans will be established for invasive species of declared pests, such 
as foxes, rabbits and blackberry, that are widely spread throughout areas of the state.  Like regulations, 
management plans will be subsidiary legislation that is subject to scrutiny by the Parliament and may be 
disallowed.  An offence punishable by a fine not exceeding $20 000 may be imposed under the management 
plans.   
Under clause 47, the minister is required to establish a Biosecurity Council.  That council will replace the 
Agriculture Protection Board as the principal source of independent advice to the minister and to the director 
general on biosecurity issues.  As the scope of the proposed act is broad, it is envisaged that the membership and 
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role of the Biosecurity Council will be significantly broader than the existing APB’s.  The function of the council 
will be to advise the minister and the director general on any matter related to biosecurity that is specified in the 
instrument establishing the proposed council or on any matter related to biosecurity that is referred to it by the 
minister or the director general.  It is anticipated that the matters on which the proposed council’s advice will be 
sought will include strategic planning, priority setting and monitoring the efficiency, effectiveness and capability 
of biosecurity systems in the state.  Membership of the Biosecurity Council must include persons who have a 
general or significant interest in biosecurity management in Western Australia and representatives of community 
and producer organisations.   
Clause 50 of the bill requires the proposed council to prepare an annual report that the minister must table in 
Parliament.   
The bill picks up the issues of contaminated land, chemical products and adulteration of agricultural products or 
animal feed.  If land is contaminated to such an extent that the stock or crops produced on it may contain 
excessive chemical residues, the owner of that land may be issued with a contaminated land notice.  This notice 
will advise that the land is contaminated and its use for agriculture production is restricted in accordance with the 
regulations.  That is the reason that it is important, somewhere along the line, to look carefully at the regulations.  
A memorial of contaminated land notice may be registered on the title to the affected land so that any purchaser 
of that land is aware of the situation.   
Clause 55 allows a memorial to provide that after it is registered no dealing with the land is to be registered 
without the consent of the director general.  That will allow the Department of Agriculture and Food to make 
sure that before the land is sold the prospective purchaser is aware of the restrictions on that land for its use for 
agriculture production.  It is different from a notice that is issued under the Contaminated Sites Act 2003.  The 
Contaminated Sites Act relates to the remediation of polluted sites.  Under the BAM bill, as it is affectionately 
called, the contaminated land provisions do not require anything to be done to the land, which in most cases, if 
not all, will not be contaminated within the meaning of the Contaminated Sites Act.   

Part 3 of the BAM bill is principally concerned with the management of stock to prevent the production of meat 
containing chemical residues above acceptable levels.  Despite that, the two pieces of legislation have different 
purposes and manner of operation and will not be in conflict.  The use in the BAM bill of the term 
“contaminated land” may be a source of confusion and alternatives to this are being explored.   
Under the heading “chemical products” it will be an offence under the act to use or deal with agricultural or 
veterinary chemicals otherwise than in accordance with the regulations.  Regulations controlling the use of 
veterinary chemicals and agricultural chemicals may require certain qualifications or authorisations to be held, 
notices to be given or records to be kept.  Clauses 60 to 63 refer to the adulteration of stock, animal feed or 
agricultural products and create offences for the deliberate adulteration or threatened or purported adulteration of 
an agricultural product or animal feed for the purpose of causing public alarm or anxiety or economic loss.  
Penalties will apply also for being reckless as to whether public alarm or anxiety or economic loss will cause a 
benefit.  It would have been most interesting to have been on the Legislation Committee when it waded through 
these 244 pages.  The bill has 194 clauses, one schedule and a definition of terms.  The time the committee was 
given to scrutinise the bill would have presented a challenge. 
The power of inspectors has been questioned too.  Some people are satisfied with the powers that have been 
granted to inspectors and others believe it is a bit over the top.  If we are to have in place in this state strict 
quarantine and biosecurity measures to protect our agriculture and public health, we need to ensure that 
inspectors have the necessary power to enter premises if they believe that is necessary, and to carry out their 
functions if an owner fails to do certain things.  That should be done at the owner’s cost.  If I am correct, the bill 
provides that inspectors can enter a property even without the owner’s permission.  That is a draconian measure 
and the inspectors have been given a huge range of powers.  They have the power to inspect vehicles and 
consignments for all types of prohibited organisms and declared pests so that the organisms can be prevented 
from entering into and becoming established in the state.  Similarly, powers are needed to enter a property to 
search for declared pests so that they may quickly be brought under an improved control regime.  The purposes 
for which an inspection may be carried out are specified in clause 65.  The various powers of entry, inspection, 
sampling, obtaining records, giving directions, seizure, detention, treatment and destruction that are necessary 
for an inspector to carry out his or her functions are contained in division 2 and part 4.  These provisions 
encompass all the powers under the existing legislation.  A dwelling cannot be entered into for inspection 
purposes without a warrant.  The bill also provides for applications to the State Administrative Tribunal for a 
review of decisions made and directions given by inspectors.  There is also provision for the regulations to 
specify circumstances in which the review provisions would not apply.  It seems that this is necessary because 
the decisions and directions involved relate to animals, plants and agricultural produce; in other words, live and 
possibly fast-breeding or maturing organisms or perishables that either cannot be kept cost effectively or cannot 
be kept at all for the length of time that is sometimes involved in making an application to the State 
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Administrative Tribunal.  More decisions under the new legislation will be subject to review than under the 
existing legislation.  It must be recognised that there will be circumstances in which pest control and animal 
welfare issues must take precedence over the right view of a decision.   
As I mentioned a while ago, under the existing legislation there is a provision for the director general to take 
remedial action when a person fails to take the pest control measures required by or under the act, and to recover 
the cost of doing so.  When the remedial action is taken as a result of something not done by the owner of the 
land, the cost of the action is a charge on the land and a memorial of the charge may be lodged with the Registrar 
of Titles.  It is most interesting to note the charges on the land.  Further on, the act states that any debt owing will 
be registered on that piece of land and when the land is sold, the new owner will be made aware of the fact that 
there is an encumbrance on the land.  That is quite different from the provisions that are normally associated 
with a transfer of land title when all encumbrances are cleared.  To my way of thinking this is a new direction.  I 
do not know whether it is a good thing or a bad thing.  However, if I was buying a property, I would like to think 
before the money was handed over to get the title deed that it was free of all encumbrances.  I think most 
purchasers use a good settlement agent or lawyer to ensure all those provisions are looked at very carefully.  I 
imagine that people who authorise their bank to hand over money to buy a property and get the title do not want 
to pick up some debt as well; I do not know.  It seems strange to me.  This may be a new precedent being set.  
The minister will probably tell me that that is not correct.  Hon George Cash has had a long association with land 
in Western Australia and, with his knowledge over the years, he might be able to inform the house some time 
during the committee stage whether this is an unusual practice or a practice that could apply to other transfers of 
land but has not yet occurred; I do not know.  I am sure Hon George Cash knows the Land Administration Act 
very well and I will be most interested during the committee stage to hear what he and the minister have to say. 

The financial provisions of the bill, I guess, have caused some concern to the Pastoralists and Graziers 
Association, the Western Australian Farmers Federation and others.  The new act will establish two types of 
funding schemes for biosecurity: a land-based rating scheme that applies to a prescribed area and an industry-
based scheme established for a prescribed industry sector for a prescribed declared pest.  Many stakeholders are 
concerned that these rates or levies will apply to the seven per cent freehold land and the 38 per cent pastoral 
leases.  There will be a shift away from the consolidated revenue fund for landowners managing the environment 
under the biosecurity legislation.  That has caused some concern to stakeholders and I hope that the minister will 
be able to expand on that.  The last thing that farmers want now is to be hit between the eyes with further tax 
imposts when there is a very fine bottom line between profit and loss in the agriculture sector.  Of course, those 
in the agriculture sector who had been growing bananas a while back probably did very nicely.  If it does not rain 
heavily in the Darling-Murray basin in the next couple of months, we in WA will not be able to afford vegetables 
because the Darling-Murray basin provides a huge amount of that product to Australia; but good luck to those 
horticulturists and market gardeners who will clean up very nicely with the explosion in prices.   

Part 6, division 1, establishes a mechanism that allows the minister to impose rates in a prescribed area of the 
state.  These provisions will allow the continuation of the successful funding arrangements in pastoral areas that 
are already established under the Agriculture and Related Resources Protection Act 1976 for the management 
and control of declared pests in that region.  Following consultation with rural communities in 2004 and the 
proposed regional model for control of animal and plant pests, the provisions for declared pest rates also 
contemplate rates being applied in other areas of the state beyond the pastoral region. 

Section 131 allows the minister to determine a rate in a prescribed area of the state.  Only pastoral areas will be 
prescribed initially but if in due course there is an agreement from government and support from rural 
communities, a rating system could also be applied to the south west land division.  At present there is a basis for 
making a rate determination that could be either a flat rate not exceeding $200 or an ad valorem rate based on the 
unimproved value of rural land.  The maximum amount of an ad valorem rate that may be applied is 10 per cent 
of the unimproved value of land held under pastoral lease and two per cent of the unimproved value of any other 
land.  It will be most interesting to see a model of that and see what it would really mean to an average property, 
say, in the south west land division.  Many are thinking that this has been a shift of responsibility of funding 
away from the government back onto the landowner so they are really picking up the environmental concerns 
that the wider population now purports to have.  The rates will be payable to the Commissioner of State 
Revenue.  Sections 134 and 135 of the Taxation Administration Act 2003 and the Land Tax Assessment Act 
2002 apply.   

Section 137 establishes the declared pest account, an operating account to manage the receipt of revenue and 
payment of moneys for authorised purposes, principally the control of declared pests on and in relation to 
prescribed land in prescribed situations.  The land and situations will be prescribed to enable the funds to be 
directed to the areas in which they were collected.  Section 139 requires that rates collected are matched by an 
equal contribution from the consolidated fund.  Section 163 allows money from the declared pest account to be 
transferred to a recognised body established for the purpose of controlling declared pests in a specified area.  A 
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body that receives funding from this source is required to report on the use of those funds.  These provisions 
effectively continue the existing arrangements in place for zone control authorities under the Agriculture and 
Related Resources Protection Act 1976. 

I now turn to the industry funding schemes.  It is believed there is a strong rationale for greater industry 
involvement in funding and decision making for the management and control of pests and diseases that directly 
threaten a sector of agriculture.  Where an industry benefits as a whole, it is reasonable to expect that industry to 
contribute funding to prevent serious pests from becoming established by undertaking surveillance for and 
responding to any incursions or outbreaks of serious exotic pests.  It is designed to also encourage individual 
producers to report the presence of serious pests and diseases known to exist within the state by providing 
assistance to control the pest or disease and/or paying compensation for any losses that might be incurred by 
those producers.   

Clause 141 provides for regulations to establish agricultural industry funding schemes to enable a sector of 
industry to raise funds to respond to incursions of serious, eradicable declared pests, including diseases.  It will 
also allow for the payment of compensation to producers whose agricultural produce is lost or destroyed as a 
result of a particular declared pest or for action taken to control that pest.  A management committee consisting 
of persons from the relevant sector of the agricultural activity must be established for any account.  The 
management committee will provide advice to the director general on the administration of that prescribed 
account.  

Clause 147 requires the operation and effectiveness of any agricultural industry scheme regulations to be 
reviewed as soon as practicable after the fifth anniversary of the regulations or such earlier day as specified in 
the regulations.  That is most interesting.  The regulations are to be reviewed after the fifth anniversary, yet the 
act itself will be reviewed after 10 years.  That does not add up.  I wonder whether there is a typographical error 
in the bill, Mr Deputy President (Hon Graham Giffard).  There may be.  Do you think someone slipped up and 
put in the figure 10 rather than the figure 5?  

I refer to the appointment of inspectors.  All existing legislation provides for the appointment of inspectors.  
However, there is no consistency in how they are to be appointed or in the powers they may exercise for the 
purpose of the different pieces of legislation.  This situation can give rise to a great deal of uncertainty and, at 
times, inefficiency.  The BAM bill seeks to remedy this situation so that all inspectors appointed will be 
appointed by the director general.  Inspectors may be appointed to carry out functions in a particular area; so, for 
instance, some inspectors will operate only as stock inspectors.  Police officers and officers of the Department of 
Fisheries and the Department of Environment and Conservation also operate as inspectors in some 
circumstances.  I wonder how many inspectors the state will require to fulfil all the inspectorial duties that the 
bill provides for.  

Division 5 covers advisory groups and recognised biosecurity groups.  Clause 169 will enable the minister to 
appoint persons with a general or specific interest in a matter regulated under the legislation.  An advisory 
committee could be established to provide advice on the control of declared pests in a particular area of the state, 
for example, or for a specific sector of primary producers.  

I turn now to delegation within the bill, as is usually provided for in legislation such as this.  The bill provides 
for the minister and the director general to delegate powers and duties to another person.  In addition, the general 
rule against sub-delegation is overridden by a provision allowing a chief executive officer of a government 
agency to sub-delegate.  This is included because it is envisaged that other agencies will share responsibility for 
administering the provisions of the new act.  It is intended that the delegation will be made to allow the executive 
director of the Department of Fisheries to administer the biosecurity parts of the bill in relation to fish and 
aquatic environments.  

Clause 185, “Information sharing”, allows certain departments to share information that is relevant for the 
enforcement of the proposed act.  It allows the director general to designate an officer of the department to be an 
authorised officer for the purpose of the proposed section.  An authorised officer may disclose information that is 
relevant to the administration or enforcement of the act to another officer of the department or an officer of 
another information-sharing agency.  That authorised officer may also request a public authority to discuss 
relevant information with the authorised officer.  The requesting of information and disclosure must be done in 
accordance with the guidelines.  Those information sharing agencies include the Departments of Health, 
Fisheries, Local Government, and Environment and Conservation, and WA Police.  The regulations may also 
prescribe other public authorities to be information sharing agencies.  There is provision also for certain results 
and other matters to be published if the director general thinks it is desirable in the public interest. 

With regard to the regulations, codes of practice and local laws, clause 188(1) says -  
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The Governor may make regulations prescribing all matters that are required or permitted to be 
prescribed under this Act, or that are necessary or convenient to be prescribed for giving effect to the 
purposes of this Act. 

Schedule 1 will allow regulations to be made for all the matters currently provided for by regulations under the 
existing acts that are being repealed and by the operational provisions of the existing acts themselves.  Key 
regulations will replace existing acts that will deal with border biosecurity, biosecurity within the state, stock 
identification and movement, control of use of veterinary chemicals, control of use of agricultural chemicals, 
vendor declarations for cattle, fertilisers and animal feeds.  The regulations are quite wide-ranging in what they 
will be able to achieve. 

I come back to the notification system and the establishment of memorials on properties.  There should be a 
single collection point for people to be able to check whether any such notification or memorial exists on their 
titles.  I do not think that is well covered in this bill.  I am raising this issue because a bill has changed the 
Department of Land Information into an authority.  If notification is registered by memorial or whatever on a 
property, it should be recorded on a single database.  The Department of Land Information, the authority, has a 
system called the shared land information platform.  I have not visited the authority for some years.  Again, I 
imagine Hon George Cash is fully across this issue and I look forward to sharing his expertise and experience 
during the committee stage.  I will be most interested to hear what he has to say. 

If the Department of Agriculture and Food registers a memorial or notice on a property under the provisions of 
this legislation, it should be a requirement that the notification goes on the title.  I think that is what will happen.  
The director general of the Department of Agriculture and Food will then require the Registrar of Titles to place 
a memorial on a title, which should also be listed on the SLIP system.  That would provide a shared information 
service that I believe the Department of Agriculture and Food probably endorses and agrees with.  I am not too 
sure whether that has been changed.  I did not see any change in the second reading speech in that regard when 
the bill came to this house. 

There are about 180 different notices, interests or memorials that can be listed on a person’s property.  That is 
quite astounding.  They include easements and interests registered by various agencies and corporations, such as 
for water, power and heritage.  I had no idea, until I started to go through this, that there could be so many 
different types of easements and interests.  Landowners do not want to have to go department shopping to find 
out what interests might be registered against a title, because they might spend a year chasing rabbits down 
burrows.  I have not had the chance to go through all of the seventh report of the Standing Committee on 
Legislation, so perhaps Hon Murray Criddle will enlarge on this particular aspect.  

Hon Murray Criddle:  Perhaps.  It will depend on the time.  It may be tomorrow.   

Hon BRUCE DONALDSON:  The bill also provides for the transfer of a charge or debt held against a person’s 
property.  That means that if the person sells that property, any debt or charge held against that property may be 
transferred to the new owner.  I had thought that all encumbrances and debts had to be cleared prior to the 
transfer of any land; therefore, the ability to pass on a debt would not exist.  However, I stand to be corrected on 
that.  I hope the minister will enlarge on that matter during his second reading summing up, because I think that 
is quite unique.  However, it may not be.  Purchasers should be entitled to know everything about the property 
that they are purchasing.  If a property involves multiple owners and multiple sales, it will create quite a paper 
trail.  There should be a requirement that any charge or debt held against a property should be cleared before the 
title to that property can be transferred to a new owner.  I am also concerned about what would happen in the 
case of a fire sale or mortgagee sale, where the person is literally bankrupt and there is not sufficient money to 
pay out all the debts that have been incurred.  I believe that in most fire sales or mortgagee sales, the banks get 
their money.  The Water Corporation and other utilities are also given the first dip into the purse.  Perhaps the 
minister will be able to expand on that for me.   

Hon Ljiljanna Ravlich:  All in good time, honourable member. 

Hon BRUCE DONALDSON:  In the fullness of time, we will probably get that answer.  I had always 
understood that the government does not miss out if there are debts and a fire sale or mortgagee sale takes place.  
Any moneys owed for rates are then taken out, after the Water Corporation and the utilities have been paid out, 
and the banks take the rest.  I presume also that if any other moneys are owed, those moneys are grabbed out of 
the proceeds of sale up front as well.  It would be interesting to find that out.  I find that very strange and unique.   

Under this legislation, local governments will retain their power to make local laws to prescribe a plant as a 
prescribed pest plant, as is the case under the Agriculture and Related Resources Protection Act 1976.  However, 
that will not be the case on government property or crown land.  Local governments and landowners whose lands 
adjoin crown land have some concern about that.  Local governments have autonomy.  However, as has been 
spelt out to me, they are being held by a leash.  There have also been ongoing arguments about who is 
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responsible for fire control on crown land.  Landowners whose lands adjoin a national park or a Department of 
Environment and Conservation reserve have complained that DEC is not ensuring that weeds are sprayed, and 
that vermin such as rabbits and foxes are eradicated from those lands.  There was a water reserve alongside one 
of our properties in Koorda, where the foxes lived.  No baiting was going on in that reserve, but we did not have 
to go very far inside our fence with the old kidney fat and aniseed to bait the foxes.  I do not know whether 
members are aware that foxes are attracted to aniseed.  When we put arsenic into the kidneys and fat, we had 
aniseed on our hands to take away any smell of human beings.  We would go along the fence line and put a 
couple of drops of aniseed on the posts every couple of chain.  It is true.  

Hon Sue Ellery:  I am laughing at the expression “every couple of chain”.   

Hon BRUCE DONALDSON:  Well.   

Hon Sue Ellery:  I remember it from about grade 2.   

Hon BRUCE DONALDSON:  Who is a metric whiz kid?  What is two or three chain?   

Hon Simon O’Brien:  A chain is 22 yards, which would be about 20 metres.   

Hon BRUCE DONALDSON:  That would make it 60 metres.  That is for the New-Age people.  I think it was 
an old doggers’ trick.  It was very successful.  We had a lot of problems at lambing time.  We lost a lot of lambs 
to the foxes when ewes were lambing close to those paddocks.  We got rid of a lot of rabbits, not from the 
calicivirus in those days but from trailing 1080 around with the oats, which meant that there was no supply of 
rabbits in the food chain for the foxes, so they turned to the nearest thing.  I do not think foxes really play a great 
role in attacking lambs.  They usually take only the sickest ones.  However, when there were no rabbits in the 
food chain for them, they naturally had to turn to another source of food.  It was not the strong, healthy lambs 
that were pulled down.  Some were probably little twins, and a lot of them do not survive anyway.  The aniseed 
worked very effectively.  Anybody who has a fox problem should buy a bottle of aniseed.  However, I do not 
know where people can get arsenic from these days.   

The bill also addresses the handling, storage and transportation of chemicals.  We hope there will be nothing in 
the new regulations to prohibit farmers from buying from the local stock agent or chemical supplier a tin or ute-
load of chemicals to take back to the farm to be applied and then stored under conditions that are determined 
already by the relevant regulations and other legislation.  In fact, there is a clause that addresses this issue, but 
that is also somewhat ambiguous.  It provides that people will be allowed to transport, store or handle chemicals 
only if they have prescribed authority.  The last thing we want is for farmers to have to pay a fee or pass a test to 
obtain the prescribed handling authority.  In many instances, farmers send their employees or, as someone said to 
me recently, their wives to pick up such things.  When things are busy, it is the wife or partner who goes to the 
local service supplier to pick up extra drums of chemicals while the farmer is out in the paddock spraying.  The 
farmer does not want to jump off the spray rig or seeding machine.  Farmers rely very heavily - 

Hon Barbara Scott:  Are wives considered to be employees?  Do they get paid for it?   

Hon BRUCE DONALDSON:  No, they do it for the love of it.  In fact, there are a lot of lady farmers now who 
send their husbands along to get those chemicals.   

There are some fairly stiff penalties.  We need to think pretty seriously about this.  The existing provisions have 
worked pretty well.  We do not want to make things almost impossible for farmers.  It is getting to the stage 
where farmers need to have 14 or 15 different certificates before they can leave their own properties to pick 
anything up.  A lot of time has gone by, and seldom have I heard of anybody who was transporting chemicals 
from their local store, be it Wesfarmers, Combined Rural Traders, Elders or whatever, to their home on the back 
of a ute - that is seen very often in country areas - having an accident.  I cannot remember anyone ever having an 
accident or there being any chemical spills.  The chemicals are so damned dear that people do not want to waste 
any of them.  I believe that the overwhelming majority of farmers and farmers’ wives or employees are very 
careful about how they transport those chemicals. 

I could probably say a lot more about that BAM bill, but there are two other bills.  One is the Biosecurity and 
Agriculture Management (Repeal and Consequential Provisions) Bill.  This bill is to repeal the 17 existing acts 
and amend a number of other acts as a consequence of the enactment of the BAM act.  The Biosecurity and 
Agriculture Management (Repeal and Consequential Provisions) Bill will also provide savings and transitional 
arrangements for a smooth transition from the processes in place under the old acts.  These acts are the Aerial 
Spraying Control Act 1966, the Agriculture Act 1988, the Agricultural Produce (Chemical Residues) Act 1983, 
the Agricultural Products Act 1929, the Agriculture Protection Board Act 1950, the Agriculture and Related 
Resources Protection Act 1976, the Argentine Ant Act 1968, the Artificial Breeding of Stock Act 1965, the 
Beekeepers Act 1963, the Cattle Industry Compensation Act 1965, the Fertilizers Act 1977, the Plant Diseases 
Act 1914, the Plant Pests and Diseases (Eradication Funds) Act 1974, the Seeds Act 1981, the Stock 



Extract from Hansard 
[COUNCIL - Wednesday, 2 May 2007] 

 p1597a-1616a 
Hon Bruce Donaldson; Hon Murray Criddle; Hon Giz Watson; Hon Anthony Fels 

 [9] 

(Identification and Movement) Act 1970, the Stock Diseases (Regulations) Act 1968, and the Veterinary 
Chemical Control and Animal Feeding Stuffs Act 1976. 

It is just as well that there has been wide consultation since the original overarching group was set up.  Those 
consultations led to a green bill being put out.  That bill was then referred to the Legislative Council Standing 
Committee on Legislation, and that committee has reported on this legislation.  During that time some changes 
have been made.  However, I was quite surprised that there were not as many changes as I expected from the 
green bill to the white bill.  I guess that was because of the long consultation period, which started in the time of 
the Court government.  It has been a long gestation period, but I think it needed to be that way, because there are 
an awful lot of transition arrangements.  A lot of acts are being repealed.  When we can work in this way, I often 
wonder whether we should not spend more time looking at some of the other statutes that have been around for a 
long time.  As time has progressed, very little has been done to them.  I know that it has been suggested by 
members in this house at different times over the years that I have been a member of this place that we should 
really set aside a couple of sitting weeks a year to look at repealing some of those old acts, rather than just letting 
them go on and on and making a few amendments every now and then.  I often think to myself that we have 
dealt with about 70 or 80 bills, on average, a year in the 14 years I have been a member of this place.  Members 
can work out how many bills that would be.  It is about a thousand pieces of legislation - amendments, new acts 
or whatever it may be.  Apart from the legislation that has been passed in this session, I could not say what that 
legislation was.  It is almost like a minefield, I guess, for departments, when we see the cross-feed between all 
these acts that had relevance to so many issues, but they did not go on to deal with the next part; instead, another 
act picked up the particular provisions that were being countenanced.  From that point of view it is very good to 
see that we are getting one act and getting rid of 17.  If I remember correctly, the Legislation Committee had a 
couple of comments.  It referred to transition arrangements and the effect of Henry VIII clauses.  Its report states, 
in part - 

Clause 5(2) of the Repeal Bill has a strong Henry VIII effect because it authorises the making of 
regulations which may provide that specified provisions of a written law do not apply, or apply with 
specified modifications.  This regulation-making power is conferred for the purpose of ensuring a 
smooth transition from the existing legislative regime to the one proposed by the BAM Bill.  The power 
can only be exercised if there is not sufficient provision in the Repeal Bill for dealing with an issue or 
matter of a transitional nature. 

The effect of Henry VIII clauses has been raised a number of times during my term in Parliament, especially 
when regulations have legislative effect.  That is something that any of us, as legislators, do not wish to see 
because we feel that such provisions should be in the main body of an act. 

The bill will also repeal the Cattle Industry Compensation Act 1965 and the Plant Pests and Diseases 
(Eradication Funds) Act 1974 when replacement schemes are established under the BAM act.  The money in the 
funds established under the acts will be transferred to accounts for the relevant industries established under the 
BAM act.  Money in the declared plant and animal control fund under the Agriculture and Related Resources 
Protection Act 1976 will be transferred to the declared pest account under the BAM act.   

There is also a third bill.  In this day and age we all know that there is often a need for a rates and charges bill.  It 
takes away the suggestion under the High Court ruling that some levies could be regarded as a tax when there is 
no fee for service.  This issue is raised in many other pieces of legislation.  Invariably, a good government will 
make sure that it drafts rates and charges bills in conjunction with a main bill to ensure there is no ambiguity 
between what is a tax and what is a fee for service.  If something is not a fee for service, it can be deemed under 
the High Court ruling to be a tax.  We all know that some governments cannot raise taxes.  The Biosecurity and 
Agriculture Management Rates and Charges Bill 2006 is a formality that will impose the rates and any fee or 
charge referred to in the BAM act insofar as any of those rates, fees or charges are taxes.  Taxes need to be 
imposed by a separate bill because of section 46(7) of the Constitution Acts Amendment Act 1899.  That picks 
up the three bills. 

Returning to the BAM bill, the problem of footrot has been raised with me recently.  The eradication program for 
footrot is in place but there are some concerns that the problem will not be entirely eradicated.  There are 
concerns about the level of resources allocated to footrot eradication.  I would like to think that the Minister for 
Agriculture and Food believes that this bill enacts a process by which funds can be raised to support a footrot 
eradication program.  The farming community, as I see it, is divided about whether to go for a full eradication 
process or a control program.  This cuts across many other areas, such as Patterson’s curse.  Some of the plants 
we believed were weeds were taken off the priority list.  They were categorised as one, two or three, and I think 
there were some concerns amongst agricultural people that some of those that were taken off the list have now 
become rife.  Was the right thing done?  That is the big question.  Skeleton weed is another issue, because an 
increased number of farmers have had to put their hands in their pockets in the past couple of years to pay for 
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inspections and the like.  I know Hon Murray Criddle chaired a skeleton weed eradication committee.  He might 
be able to expand on where that issue is at today, because I know he had a lot to do with it.  

Hon Murray Criddle:  Today, about $3.5 million is collected from growers, and I think the state puts in about 
$400 000.   

Hon BRUCE DONALDSON:  As I understand it, that will still be used for that purpose.   

Hon Murray Criddle:  Yes, it will be.  

Hon BRUCE DONALDSON:  That is reassuring, and I look forward to seeing the detail.   

I will conclude my remarks, although more information was given to me than I can poke a stick at.  It is such a 
complex issue that I could spend two or three hours discussing it in detail.  I look forward to the committee 
stage, because a number of issues have been raised on some of the clauses, and I will discuss some of those as 
we go through the clauses.  I know that the minister is aware of some of the issues that have been put to him, to 
me, to Hon Murray Criddle and to others.  In principle, there has been support for this bill in the farming 
community.  I forgot to say right at the outset that the opposition supports this legislation.  I would like to think 
that what has been proposed will go a long way towards protecting agricultural, horticultural and other 
stakeholders, and public safety.  As Western Australia is isolated, we have an added bonus, but we need to have 
the right legislation in place.  I go back to what I said earlier: 10 years is too long a period for a review of the 
legislation.  I hope the minister considers that, and maybe amends the provision during the committee stage to a 
five-year review period.  With that, I support the legislation.  

HON MURRAY CRIDDLE (Agricultural) [8.38 pm]:  I welcome the opportunity to make some remarks 
about the Biosecurity and Agriculture Management Bill 2006, the Biosecurity and Agriculture Management 
(Repeal and Consequential Provisions) Bill 2006 and the Biosecurity and Agriculture Management Rates and 
Charges Bill 2006.  First of all I recognise the work that has been done by the Standing Committee on 
Legislation on these three bills.  Hon Graham Giffard, the chair of the committee, and members Hon Giz 
Watson, Hon Ken Baston, Hon Peter Collier and Hon Sally Talbot, along with the committee’s staff, David 
Driscoll and Denise Wong, have done a lot of work on these bills.  The report contains some 34 
recommendations.  As we progress through the 194 clauses of the principal bill, I will take the opportunity to 
have a look at the impact of those changes, particularly from the Biosecurity and Agriculture Management Bill 
2006, and I will enjoy some of the discussion we will have with the minister on the way through.  

The Biosecurity and Agriculture Management Bill provides for effective biosecurity and agriculture 
management in Western Australia by establishing effective means of controlling the entry, establishment, spread 
and impact of animal and plant diseases and pests and the use of agriculture and veterinary chemicals.  I have 
had a fair bit of experience with that, having chaired a committee looking into agriculture and veterinary 
chemicals.  It is a very important issue and it is covered by one of the 17 acts that are being pulled together by 
these bills.  The Biosecurity and Agriculture Management Bill sets the standard to ensure the safety of 
agricultural products and provides for funds to be raised for biosecurity-related purposes.   

I will take this opportunity, before I speak to the bill, to assure members that while we are debating this bill, a lot 
of the provisions within it are already in place.  I will speak from my experience in a farming operation.  I am a 
principal of a farming operation, although I do not do any work there now.  We recently sold 2 000 sheep out of 
our feedlot and to have them taken to an abattoir to be sold we had to sign documentation before they left the 
farm which identifies when and if they were sprayed, dipped and shorn, when they came off feed and when they 
were loaded.  The sheep cannot be slaughtered without that documentation being received by the slaughterhouse.  
A raft of information must be provided.  This process provides for the identification of that stock back to the 
farm.  Members can be assured that if the authorities were looking at an infestation of foot and mouth or mad 
cow disease - let us hope we do not get those diseases, but they are in other countries - they could trace from 
where the outbreak occurred and stop it from spreading further.  It is one of the great things about biosecurity in 
the agricultural management of our product.  People who eat our foodstuffs can be assured that the possibility of 
the spread of contamination and disease can already be identified and will be provided for within this legislation.   

The same is the case for grain.  We have quality assurance on our property for grain contamination to determine 
the chemicals that are used prior to seeding.  That sort of thing is well and truly identified before the grain gets to 
the delivery point at which it is taken into the food chain.  It is well and truly recognised that quality assurance is 
already in place to cover a lot of those issues.   

Land contamination is a very serious issue.  We have had the lead contamination incident at the port of 
Esperance which arose because something got through what should have been a severe test.  I am not blaming 
anybody in particular, but from the point of view of people’s health, the checks and balances are in place.   
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We recently had sheep leave the farm by truck to go to a slaughterhouse.  The documentation did not get to the 
slaughterhouse before the sheep arrived and they could not be slaughtered until the documentation was received.  
Mechanisms are already in place and we are not putting in place legislation now to cover these issues.  We are 
bringing together 17 pieces of legislation to modernise the regulation of the agriculture sector.  By replacing 
those 17 acts, the management of the biosecurity threats will be improved.  I would not like anybody to think 
that the agriculture industry is not well regulated.  The bill will provide for the regulation of potential carriers of 
organisms.  The definition of “organism” in this bill is interesting and it reads - 

(a) a living thing, except a human being or part of a human being; or  

(b) a prion or other prescribed organic agent that can cause disease; or  

(c) a disease; 

I found out that a “prion” is a seabird that carries some of the food and so forth that it picks up out at sea.   

Hon Bruce Donaldson:  Is the seagull included in that?   

Hon MURRAY CRIDDLE:  It said “seabird”. 

Hon Bruce Donaldson:  Seagulls carry all sorts of things. 

Hon MURRAY CRIDDLE:  They move around.  They remind me of the cane toad coming down from the 
north and spreading disease, which could happen.  As I said, the bill authorises and brings into focus the 
regulation, control and use of agricultural and veterinary chemicals.  The minister must establish a biosecurity 
council that will be the principal source of independent advice to the minister and the director general on 
biosecurity issues.  The bill also provides opportunities for other ministers to get involved in the process.  I 
wonder about a number of ministers being involved in the way things are controlled because sometimes people 
have varying opinions and are in conflict.  I hope that a principal minister will be in charge of each of these 
issues.  I suggest that the Minister for Fisheries should deal with fishing and the Minister for the Environment 
should deal with the environment.  I hope that that is the way it will work. 
With regard to border security, organisms will be declared as either permitted or prohibited according to whether 
they pose a threat to primary industry, natural resources or public safety.  Prohibited items that pose a risk may 
only be imported in accordance with the permit and the regulations.  The importation of consumable products 
into Australia concerns me.  It really worries me from the point of view of spreading diseases into not only our 
domestic stocks, but also our feral stocks such as goats and pigs.  That is a real worry for the nation.  Any item 
that is not permitted or is prohibited will be labelled as an unlisted organism, and importation of it will be 
allowed only in accordance with a permit and any relevant regulations until the risk is assessed.  Hon Bruce 
Donaldson talked about fire blight from New Zealand.  We have had a discussion about that in Western Australia 
for a long time.  We are moving towards settling that issue, but we must make sure that the issue is settled before 
we allow other products to be imported.  Prescribed potential carriers of organisms such as animals, animal 
products, animal feed, plants, parts of plants, machinery, used earth-moving machinery, and mining machinery 
containers used in connection with agricultural products will pose the highest risk of carrying declared pests.  
With regard to that, an organism can be declared a pest for the whole of the state or for specific areas and may be 
assigned by a declaration to a prescribed category.  The legislation imposes a duty to report the presence of a 
declared pest and to control them, and it regulates the introduction and supply of declared pests.  A list of 
declared pests for a relevant area must be kept and the category must be made available on the department’s 
website.  Once again, Hon Bruce Donaldson referred to some of the weeds that are categorised.  Unfortunately, 
some of those have got out of control through that mechanism.  However, that was the process that was put in 
place. 
Where there are residues on land to such an extent that either the crops or stock on it may contain excessive 
chemical residues, the landowner may be given a residue management notice, which will advise of its use for 
agricultural products and of the restrictions that will be placed on it.  Offences are created for the deliberate 
adulteration of stock, animal feeds and/or agricultural product for the purpose of causing public harm or 
economic loss.  The bill provides for two types of funding schemes: a land-based rating scheme that can apply to 
control pests in a prescribed area, and an industry-based scheme that will enable producers to collectively fund 
controlled programs for specified declared plants that threaten an industry sector.  The industry-based schemes 
can provide compensation for losses suffered as a result of those pests or controlled measures.  A scheme can be 
established only after consultation with the affected industry sector.  The process for compensation of the loss of 
stock, for instance, has been in place and has proved to be very successful.   
The declared pest rating provisions will allow rates to be imposed in prescribed areas to raise funds for pest 
control, continuing the successful funding arrangements in pastoral areas from the Agriculture and Related 
Resources Protection Act 1976.  Incidentally, only pastoral areas will be prescribed, and if there is government 
agreement and support from rural communities, a rating system could also be applied to all districts in the south 



Extract from Hansard 
[COUNCIL - Wednesday, 2 May 2007] 

 p1597a-1616a 
Hon Bruce Donaldson; Hon Murray Criddle; Hon Giz Watson; Hon Anthony Fels 

 [12] 

west.  That is something that may happen with agreement.  Rates collected under the new legislation will be 
matched by an equal contribution from the consolidated fund, as currently applies to rates collected from the 
pastoral area.  Members would know that has been the case in the pastoral area for as long as I can remember.  
The bill is to be read as one with the Biosecurity and Agriculture Management Rates and Charges Bill 2006, the 
Land Assessment Act 2002 and the Taxation Administration Act 2003, enabling the declared pest rates referred 
to in part 6, division 1, to be imposed and collected. 
There are some important definitions in this legislation, and I mentioned one to do with organisms.  The 
definition of “agricultural activity” expressly includes beekeeping, aquaculture, tree farming and viticulture.  The 
definition of “agricultural product” covers some items that would not commonly be described as agricultural 
products, which include a plant, stock, an animal product or a commodity derived from a plant or animal 
product.  The definition of “charge amount” is the amount of money secured by a charge over land to cover the 
cost of remedial action taken by the director general when a person fails to comply with the act.  I know the 
minister will read my comments on that aspect, but I would like him to undertake to give me a clear 
understanding of what that particular definition means, because if that is the case, there could be a substantial 
amount of money run up in remedial action that must be taken to clean up, for instance, a chemical spill or some 
other failure of people caring for their stock or products. 
The definition of “cultivate” specifically includes culture to ensure the coverage of the culture of such things as 
bees and bacteria that do not involve the tillage of soil.  There is therefore a clear extension of the word there.  I 
have covered the definition of “organism” as a disease, a prescribed disease-causing agent or any living thing 
except a human being; and I have mentioned the issue of a prion. 
Something is contaminated if it contains more than the maximum residue limit of a chemical product or 
substance than is prescribed in relation to it; if it contains such an amount of a chemical product or substance that 
ordinary use of that thing would likely result in something else having an excessive maximum residue limit; or if 
it has been in contact with a substance or thing, such as ruminants consuming restricted animal material.  That is 
a pretty important issue, as sometimes feed is included in a ration that should not be included, which of course 
goes right through the system of an animal and contaminates the meat or whatever the end product is. 

I have substantial notes with me regarding the whole principal bill and I will go through some of those issues and 
progress forward.  Division 1, headed “Permitted, prohibited and unlisted organisms”, of part 2 of the bill, which 
is to do with biosecurity, essentially refers to a permitted organism that is assessed as not posing a biosecurity 
risk and which will be allowed into Western Australia.  An organism may also be permitted if prohibition of its 
entry to the state cannot be justified because it is already extensively present in some areas.   
Clause 11 provides that the minister may declare an organism prohibited if there are reasonable grounds to 
believe that it may have an adverse effect on another organism, humans, the environment or agricultural, fishing 
or pearling activities.  A declaration of a prohibited organism will usually be made to prevent the entry into 
Western Australia of a harmful organism not currently known to be present in the state.  Before making a 
declaration, the minister must consult with the environment minister and the minister in charge of the 
Conservation and Land Management Act - I suppose that is the minister who looks after the Department of 
Environment and Conservation - as well as any other minister with a relevant interest and/or the Biosecurity 
Council.  This recognises the importance in biosecurity matters of other aspects of life besides agriculture.   
Importing organisms into Western Australia is covered in division 2.  Clause 14 imposes the basic restrictions on 
the import of prohibited and unlisted organisms and potential carriers.  A person must not import a prohibited 
organism except in accordance with an import permit and the regulations.  A $50 000 penalty applies, unless it is 
a high-impact organism, in which case the penalty is $100 000 or 12 months’ jail.  The import of an unlisted 
organism is prohibited, except in accordance with an import permit and the regulations.  The penalty is $20 000.  
A person must not import a prescribed potential carrier unless the import is permitted under the regulations.  
Prescribed potential carriers will be those things that pose the most risk of carrying declared pests.  The 
regulations will allow the import of prescribed potential carriers in accordance with import conditions set by the 
director general and published on the department’s website.  A fine of between $50 000 and $100 000 or 
12 months’ imprisonment applies.  A person may apply for an import permit, which can be issued or refused by 
the director general.  A person who supplies or receives an organism, the progeny of an organism or a potential 
carrier, knowing that it was imported in contravention of clause 14, faces a fine of between $50 000 and 
$100 000 plus 12 months’ jail.   
I have mentioned these very serious and very high fines to point out to the house that these are very serious 
issues.  As I said earlier, any thought of importing any organism that could cause trouble to our livestock, our 
grain production or any other sector of our industry would be a very serious matter and we could really get 
ourselves into deep trouble.  I have covered some of the areas within the bill that I think are pretty important.  I 
will cover the remaining clauses of the bill in more detail during the committee stage.   
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I wanted to mention the Biosecurity and Agriculture Management Rates and Charges Bill 2006.  Under the 
Biosecurity and Agricultural Management Bill, rates may be imposed on land in a prescribed area to fund pest 
control activities.  As these rates will be taxes, they cannot be validly imposed by that bill, so a separate act is 
required.  The rates and charges bill is the one that allows for those funds to be raised for the BAM act; it allows 
rates to be imposed and collected.   
Having covered this bill in a fair bit of detail - as I said, I want to have a further look at the clauses in the 
committee stage - I assure the house that although we are looking at this bill now, as I started to say in my 
opening remarks, the industries involved are very well controlled at present.  The fact that there are quality 
assurance mechanisms in place now should give the community some guarantee that the products that we 
produce are of the highest standard.   

HON GIZ WATSON (North Metropolitan) [8.59 pm]:  I would like to express at the outset our support for 
this set of three bills, which will, hopefully, set a significant benchmark for achieving first-rate biosecurity 
legislation.  The Greens (WA) acknowledge that the purpose of this bill is far reaching.  In his second reading 
speech, the minister indicated that the purpose of the bill is as follows - 

The purpose of the bill is to provide effective biosecurity and agriculture management for Western 
Australia.  It will achieve this by establishing an effective means of controlling the entry, establishment, 
spread and impact of animal and plant pests and diseases; controlling the use of agricultural and 
veterinary chemicals; allowing standards to be set to ensure the safety and quality of agricultural 
products; and enabling certain funds to be raised for biosecurity-related purposes.  

I was pleased to be part of the Standing Committee on Legislation that has produced the seventh report on this 
particular set of bills.  I was pleased to hear further evidence and to be able to deliberate with other committee 
members on this bill.  It is a far-reaching bill.  I note that it replaces 17 existing acts and attempts to deal with 
legislative matters that cross a number of portfolios - agriculture, environment, fisheries and health - and to put 
in place some overarching provisions.  It was also interesting to note, from the process employed by the 
government to build the groundwork for this bill, the feedback from a range of stakeholders, not only those we 
heard during the inquiry but also those stakeholders who were part of the original consultation on the green bill.  
The public consultation report of May 2006, prepared by the Department of Agriculture and Food, indicated that, 
from a broad range of stakeholders who participated in the consultation process, by and large, people were happy 
that this was in fact quite a good model for community consultation.  It did not matter whether the comments 
came from the conservation sector or the agricultural sector, people were pleased with the way consensus had 
been developed in the groundwork for these three bills.  
Comment has been made by other members and I will repeat it, because it is significant: this is a bill of a very 
skeletal nature.  In fact, that was one of the issues that the standing committee report considered.  Chapter 2 at 
page 7 of the report goes into quite a lot of detail about the committee’s reservations about the bulk of the detail 
in this legislation being left to regulations.  It is a matter that Parliament always needs to be wary of and it is 
incumbent on me as a member of that committee to bring it to the attention of the Legislative Council.  
Paragraph 2.2 of the report states - 

The Committee observed that the BAM Bill does not differ greatly from the green BAM Bill in this 
respect.  

By “in this respect” it is referring to various things to be done by regulation and other subsidiary instruments.  
Much of the operational detail currently found in legislation that is to be replaced will be prescribed by 
regulation under the new act.  It is an acknowledgement that a lot of the detail will follow; it is not actually in the 
main bill.  The committee went on to say - 

The BAM Bill delegates legislative power to the Executive in the provisions listed below.  In the 
Committee’s view, these provisions do not constitute Henry VIII clauses in the strictest sense but they 
should nevertheless be brought to the attention of the Legislative Council because they authorise and 
contemplate the making of executive instruments which can, at best, supplement, and, at worst, 
override, the intention of the Parliament as it will be expressed in the proposed Act: 

The report then goes on to list over a number of pages - in fact, right through to page 13 of the report - numerous 
clauses that provide for the details to be spelled out in regulations.  As a member of that committee, I agreed 
with the committee’s comments and conclusion with regard to the deferring of the detail to regulation.  Indeed, 
we made a recommendation in this regard.  Recommendation 1 on page 17 says - 

The Committee recommends that clause 190 of the Biosecurity and Agriculture Management Bill 
2006 be amended so as to remove the power for regulations and management plans to adopt a 
code or subsidiary legislation as it exists from time to time. 
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We have commented on the other clauses of the bill that delegate the details to regulation but we have not 
chosen to oppose them.  I raise this matter again to say it will be essential in the implementation of this bill that 
when we get to see the regulations that will provide the bulk of the powers and practicalities that the legislation 
entails, we are vigilant to scrutinise those regulations.  This house, of course, will have the capacity to disallow 
those regulations if we find they are not suitable.  I also note that a large number of the bodies making 
submissions and the witnesses that we heard from were at pains to emphasise that they thought it was essential 
they be involved in the development of those regulations.  I reiterate that to the minister to ensure that that 
hopefully will occur. 
One of the fundamental issues that struck me in relation to this set of bills is that speakers we have heard from in 
this debate to date have by and large emphasised the potential impact of this legislation in protecting agricultural 
production in this state.  Very little has been said about the protection of the environment.  This bill seeks to 
achieve both those aims, which is a very ambitious objective.  Often there are tensions between the requirements 
of biosecurity and the management of plant and animal pests and diseases, and those that impact on agriculture 
are not necessarily the same ones that impact on the environment.  I will use the example Hon Ken Baston gave 
in his speech.  Buffel grass is a very significant pasture for introduced species, particularly sheep.  In fact, it was 
introduced for the purpose of providing pasture for sheep and cattle.  In the “State of the Environment report 
Western Australia draft 2006” - there is not a final report yet - the section dealing with pressures on the 
environment refers to weeds and biodiversity.  It is interesting to note that in this report various threats to the 
environment in WA are given a star rating.  The threat to the state’s biodiversity posed by weeds is given a five-
star rating, which is right in the top category.  The report states, under the heading “Buffel grass” -  

There are several different strains of buffalo grass in WA.  The grass has been widely planted for 
pasture in the rangelands, but it has become a widespread weed of roadsides, creeklines, river edges and 
most vegetation types from Shark Bay to the Pilbara and adjacent desert.  In the Murchison and 
Gascoyne regions it often colonises roadside table drains, excluding native everlastings.  It is also found 
in the South West on roadsides used by stock trucks from the north.  It continues to spread, in the north 
and south, both naturally and through deliberate establishment . . .  Buffel (and other grasses) are 
intimately linked to issues of ecosystem change from dominance of native perennial grasses to annual 
species, and the resultant changes to fire regimes in the Kimberley . . .    

Therefore, on the one hand there is an imperative to make an economic return from the grazing of sheep, cattle 
and buffalo, and now goats, on our rangelands.  That objective is supported by the introduction and spread of an 
introduced grass species that is very tough and adapts readily to Australian conditions.  It is, therefore, very good 
for pastoralists.  However, from an environmental point of view, it is a disaster, because it is such a dominant 
species.  It effectively competes against all the native grasses.  It is interesting to look at the historic data about 
when Europeans started to introduce stock, particularly into the Kimberley.  The book Kings in Grass Castles 
tells the story of how the Duracks went into the Kimberley and found native grasses that grew as high as a 
person’s shoulders and that could be used for feed.  That native grass lasted for only a few seasons before the 
introduced stock began to change that ecosystem.  Other grass species were then introduced to try to provide a 
more permanent source of food.   

What I am saying, in elaborating on this particular example of an introduced species, is that for agriculturalists 
and pastoralists, this species is the key to maintaining the viability of grazing.  However, from an environmental 
point of view, this species causes serious problems, because it is an invasive weed.  Velt grass is very similar.  
Interestingly, many of the invasive species in the south west of this state originate from South Africa.  There is a 
reason for that.  In the early days of European settlement, all stock from Europe was brought to Australia via 
South Africa.  The last place at which hay was loaded for those stock was the Cape of Good Hope.  A lot of 
grass and weed species, such as cape weed, were introduced along with that hay.  Those grass and weed species 
are now widespread throughout the south west of Western Australia.  Interestingly, one of those species is 
gladioli, which are actually rare in South Africa.  

My point is that this is an interesting bill, because it attempts to provide a mechanism to enable the minister, on 
advice from the Biodiversity Council, to make decisions about which species will or will not be declared.  There 
will be a very interesting debate between the competing interests of not necessarily just the pastoralists and 
agriculturalists, but also the people who run nurseries.  I will say a bit more later about how some significant 
questions need to be asked about the role of the nursery industry in introducing invasive species into this state.   

To give members some idea of the numbers, I refer to a recent article from the Cooperative Research Centre for 
Australian Weed Management.  The article can be found in The Greener Times of February 2007.  The Greener 
Times is the newsletter of the Conservation Council of Western Australia.  The article states - 

Since European settlement an estimated 27,000 plant species have been introduced into Australia - 
almost twice as many as existed here before.   
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That means that twice as many plant species have been introduced to Australia as the number of native species 
that existed prior to their arrival.  It continues - 

Three thousand of these have adapted well to the Australian landscape and are now ‘naturalised - 
i.e. they successfully reproduce in the wild.   

It is estimated that 3 000 introduced plant species have successfully adapted and are competing with native 
species in the wild.  I draw members’ attention to the “State of the Environment report: Western Australia draft 
2006”, which makes similar observations about the number of invasive weeds.  It states - 

In 2004 there were 1233 naturalised vascular species in WA, 55% (677) of which are considered 
environmental weeds . . .  Weeds have the potential to change, dominate and simplify natural 
environments, thus contributing to ecosystem degradation and competing with native flora: their 
invasion is a significant threat whose monetary cost is difficult to measure . . .  Of particular concern are 
the grasses (which are wind pollinated) and Mediterranean bulbous and cormous species, which often 
dominate bushland areas (even if the over-story remains intact) and can out-compete native herbs . . .  
Weeds also cause economic losses in agriculture as they reduce yields, contaminate crops, poison stock, 
reduced carrying capacity, down grade wool or taint milk . . .   

A number of weed species are recognised as being weeds in both an agricultural and environmental sense.  The 
draft report goes on to say - 

Environmental weeds can be introduced deliberately (for crop, pasture or ornamental purposes) or 
accidentally in such things as animal feed or pot plant soil . . .  Plants that become successful weeds are 
usually those that have adapted elsewhere to a similar climate and rainfall.  For much of WA this will 
include plants of many arid areas of the world; for the South West it could involve plants from South 
Africa, California, South America and the Mediterranean; and for the Kimberley, plants from tropical 
areas.  As well as being climatically adapted, such plants in new locations lack the herbivores and 
pathogens that keep them in check in their native environment.  Weed species often have good dispersal 
mechanisms, such as wind or animal vectors, and are well adapted to disturbance.  

It is also worth noting that weed species can have a significant impact by altering fire regimes.  This is one of the 
challenges.  If weeds, particularly grass and understorey species, predominate in bushland, a much more intense 
fire will occur, which will further increase the regrowth of the weed grass species, in particular veldt grass.  A 
challenge that needs to be confronted is in determining competing objectives - that is, some plant species may be 
encouraged in agricultural processes but may have significant impacts on biodiversity - and how judgements and 
decisions will be made in declaring pest species.  That deals with the issue of plant species.   

This bill also deals with animals.  I again refer to the “State of the Environment report: Western Australia draft 
2006”, page 157 of which deals with introduced animals.  In terms of the threat to biodiversity, the draft report 
gives this component a 5-star rating as well.  In its key findings it states -  

•  Introduced animals continue to place pressure on natural environments, with the most severe 
impacts apparent in arid and semi-arid regions and around urban areas. 

•  The distribution and abundance of pigs and cats in particular have increased over the last five 
years, although there is no ongoing monitoring or population data for many other species that are 
also potentially increasing in distribution and abundance. 

•  Recovery of some species of native fauna has occurred under predator control programs such as the 
Department of Conservation and Land Management’s Western Shield program.  There are also 
many widescale control programs run by the Department of Agriculture.  

•  Quarantine and preventative procedures have been successful in excluding some key invasive 
species present in other Australian states (e.g. cane toads, Indian mynas, redeared slider turtles and 
red imported fire ants). 

I add that, in my view, to say that the procedures have been successful in excluding cane toads is a very 
precarious claim, because they are close to entering Western Australia, and I am not sure how well we will be 
able to combat them and win the struggle to keep them out of the northern part of the state and hence the rest of 
the state.  In a similar vein, we have an issue with starlings on the south coast.  Starlings are an example of an 
animal pest that presents, I would argue, an equal threat to the agricultural productivity of particularly fruit 
growing and other horticultural practices, as well as the environment.  Therefore, if a person were to rate the 
threat from the invasion of a species such as the starling, it would be enormous.  I realise that our existing 
legislation makes it very clear that the starling is a prohibited species, so that is not a problem, and I am sure that 
this bill will continue to ensure that a species such as the starling will remain a declared pest.  I am sure that that 
would not be in doubt at all. 
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Again, the question of what is or is not a pest species introduces some interesting challenges for biosecurity 
management.  Whereas an introduced species such as the goat is clearly a pest and has a huge impact on the 
environment, it seems to me that in the pastoral region of Western Australia, pastoralists have come to a truce in 
not seeking to eradicate goats but to manage them.  Having read the “State of the Environment report: Western 
Australia draft 2006”, I note that it does not refer to goat eradication as much as simply trying to contain goat 
numbers.  That is because, as I understand it, a significant amount of money is now being earned from exporting 
live goats.  There is then an interesting tension for certain pastoralists in degraded pastoral country.  That country 
will not support sheep in any economic way because it has been eaten out, but it will support goats because they 
will eat the roots, the bark and everything else.  For a certain time, that land can certainly support goats, but at a 
cost to the environment.  However, I believe that not many pastoralists would want to argue that goats should be 
put on the declared pests list, whereas a lot of environmentalists would argue that they should be.  I even know 
environmentalists who argue that sheep should be put on the list, because sheep are very destructive to the 
environment.  However, that is probably taking the line beyond where it is at this point in the debate. 
There might come a time when we realise that on 80 per cent of our pastoral land area in Western Australia, 
which is rangeland, we might be better off producing kangaroos and emus than trying to continue to produce 
introduced animals that have a significant impact on the biodiversity and the sustainability of those areas.  It is 
another ball game out there.  Obviously, some members in this place represent those areas of the state.  However, 
I think the average metropolitan dweller has very little idea about how severely degraded a significant portion of 
our state is as a result of the impact of weeds and animals.  I encourage people to read some of the definitive 
information, take the time to assess the impact of humans and their introduced species on the state’s biodiversity, 
and inform themselves of what those impacts are and perhaps what management practices we might need to look 
at to ensure that we do not continue to degrade the environment.  I put very clearly on the record that continuing 
to try to manage goats rather than eradicate them is not a sustainable objective at all.  Once this bill becomes an 
act these are the types of issues that, hopefully, will be debated and discussed in questions of biosecurity.   

It is really important to indicate to members that some of the species that should be included as damaging to the 
environment include redfin perch, which recreational fishers regularly spread around the streams and creeks of 
the south west because they like to catch them.  The same applies to trout.  Trout are less damaging than the 
perch and carp species but the problem of random and persistent spreading of introduced species such as perch, 
carp and trout is that they prey very successfully on all the native species, particularly native bream.  It is an area 
in which there would be a lot of debate between those who wish to support recreational fishing in the rivers of 
the south west and those who would argue that that is severely compromising the biodiversity of all the wetlands 
and rivers in the south west.  It is a very tricky political issue.  I hope the Biosecurity Council will be able to 
tackle these issues.  The minister might be able to provide some assistance in this area. 

The last area of declared pests and diseases that I want to touch on is that we should not forget that, as well as the 
terrestrial environment, we also have introduced pests in the marine environment.  I again refer to the draft 
“State of the Environment report” for 2006.  I note with interest that the latest records of the Centre for Research 
on Introduced Marine Pests show that there are 43 marine pests in Western Australia.  Interestingly enough, the 
Department of Fisheries currently records 92 species.  I was surprised to read the figures because it is a 
significant upward estimation of the number of introduced species from the last “State of the Environment 
report”.  It was significantly less than that.  I now refer to page 213 of the report, which states - 

Both of these figures represent a significant increase from the 26 reported in the last State of the 
Environment report . . . It should be noted that detection procedures have also significantly improved 
over the same period.  At least 21 introduced marine pests have been recorded in Fremantle . . . . While 
surveys have been completed for some ports, these data are not widely available and some ports have 
not been formally surveyed. 

One of the challenges of introduced marine pests is that because the marine environment by its nature is 
interconnected and fluid, it is very hard to control pests once they establish in an aquatic or marine environment.  
Most of the marine species have reproductive mechanisms that disperse them very widely.  Examples are the 
crown-of-thorns starfish and the species in Tasmania.  In a short space of time it was able to establish in a very 
wide area.  The invasive species have a negative impact on the fisheries, economic production from the fisheries 
and the environment.  Some of the most significant species are the Asian mussel, the European fan worm and 
Pacific oysters.  In addition, there are also toxic dinoflagellates, which are introduced micro-organisms.  The 
“State of the Environment report: Western Australia draft 2006” devotes a significant chapter to discussing these 
threats as well.  I realise that a number of these species are controlled by federal legislation through the 
Australian Quarantine and Inspection Service, but the “State of the Environment report: Western Australia draft 
2006” notes that it would appear that a lot of the transfer of these species is not necessarily by international 
vessels; it can be done by vessels moving within Australian waters as well.  I trust that this legislation will be 
able to strengthen those controls to protect the marine environment and fisheries.  In the same way that there is 
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potential conflict between agricultural production and protection of the environment, conflict exists between 
aquaculture and environmental protection.  Some of the translocation of species - again, perch is one that has 
been considered for translocation into Western Australia - poses significant biosecurity problems in the possible 
escape of those species into the wild.  They are very aggressive, and can out-compete native fish species every 
time.  We must be very cautious about what species we consider for the farming of fish.  The consequences of 
the escape of those fish are significant for the rest of the ecosystem.   

I will have to leave a fair amount of what I want to say to the committee stage, but I do not think that is a 
problem, because a number of issues will come up along with the amendments.  I will leave some of the detail to 
that part of the debate.  I will talk briefly about some of the submissions that were received from conservation 
organisations on this bill, in particular a comment about the nursery industry.  As I said earlier in my 
presentation, the nursery industry is responsible for introducing a significant number of plant species that have 
escaped into the wild and become environmental weeds, and it continues to do so.  A submission by the 
Conservation Council of Western Australia on the original green bill, included in the report of May 2006, states -  

CCWA recommends the development of a “Nursery & Gardens Industry Business Registration List” 
system to enable easier tracking of businesses operating in the nursery and garden industry sector. 

•  This is particularly important given that, for example, the NGIAWA only represents 
approximately 40% of registered wholesale nurseries. 

•  This list could be developed in association with the Department of Consumer and Employment 
Protection (DoCEP) through the Department’s business registration system. 

•  It is to be noted that there is still an ‘underground’ business sector of plant and produce sales 
through weekend markets such as growers markets and school fetes etc where many of these 
invasive species will continue to be sold and that different systems and education techniques 
will need to be employed.   

The submission goes on to make recommendations on codes of practice.  Further on, it states -  

•  CoP’s for the Nursery and Garden Industry sector would need to be made mandatory for ALL 
garden plant industry areas, including wholesale, retails, fish/aquarium business type outlets, 
not just members of eg the NGIAWA.   

A suggested method for dealing with this could be, for example, Under Part 2 - Biosecurity Section 11 
Prohibited Organisms includes: 

(1)  The Minister may declare that an organism of a kind specified or described in the 
declaration is a prohibited organism if there are reasonable grounds for believing that the 
organism - 

(a)    has or may have an adverse affect on -  

(i)    another organism;  

(ii)   human beings; 

(iii)  the environment or part of the environment; or  

(iv)   agricultural activities . . .  

The point I am making is that in dealing with the broad scale, big picture issue of dealing with pests and weeds, 
we should not forget the impact of the ongoing impetus to introduce further plant species into the state via the 
garden and nursery industry.  I hope that in the development of the regulations attached to this bill, close 
attention is paid to how that sector can be held responsible for its contribution to the presence of environmental 
weeds.  I guess that what I am saying is that it is bad enough dealing with the weeds we already have.  We 
certainly should not be introducing species into this state that have the potential to leave the backyard, either by 
wind, birds or other forms of dispersal, and establish themselves in the natural environment.   

We have a fantastic array of native plants and a few exotic plants that we can grow in our gardens and we do not 
need to introduce other species.  As people become more conscious of being water wise, which is a great thing, 
nurseries are concentrating on plants that are less water dependent.  That is great, but the problem is that they are 
the plants that more easily adapt to escaping from the garden and growing in the natural environment.  An 
interesting pressure is happening there.   

One of the worst weeds in the urban bushland and throughout the south west of Western Australia is bridal 
creeper, which was introduced as an ornamental plant.  I do not know why people like it.  It has a soft green leaf 
and a little white flower, when it flowers, and a red berry.  It is very tough and is actually a member of the 
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asparagus family.  It has a very extensive corm system that grows just under the surface and is difficult to 
eradicate.  A natural disease, a type of rust that depletes the plant but does not kill it outright, is actually being 
trialled.  It is an extraordinarily successful plant and it can be found in most bushland between Perth and 
Esperance.  It is extraordinary how far that has spread from people’s backyards.   

Hon Barbara Scott:  What is it called? 

Hon GIZ WATSON:  Bridal creeper.  It can be seen growing into the trees in Bold Park, Kings Park and the 
coastal regions.  It is a very aggressive creeper.  It has a green glossy leaf that is unlike the native grey-green 
leaf.  I can talk about environmental weeds quite a lot because I have taken an interest in the management of 
weeds in our bushland.   

I am very hopeful that this bill will result in a useful advance in providing mechanisms for declaring certain 
species and imposing more significant penalties if people do not act to eradicate these pests on their properties.  I 
have limited time, so I will leave my comments on the clauses of the bill to the committee stage.   

One of the issues that I have pursued, and hopefully the government will respond to by way of an amendment, 
concerns local laws that prescribe plants that are likely to adversely impact on a local area.  Agricultural and 
environmental weeds are recognised to have either a potential impact or an existing statewide impact.  In the 
metropolitan area in particular, we are seeking to conserve and enhance the remnant bushland.  Currently, the 
existing mechanisms that allow local authorities to prescribe certain plants as pests are limited.  One of the 
recommendations we have made via the committee report concerns local laws that prescribe plants that are likely 
to adversely affect the environment in a local or government district as pest plants.  Currently, local governments 
are authorised to make local laws prescribing as a pest plant in their district any plant other than a declared pest 
for that area which, in the local government’s opinion, is likely to adversely affect the value of property in the 
district or adversely affect the health, comfort or convenience of the inhabitants of the district.  That provision, 
which gives the parameters by which a local authority can prescribe a particular plant, does not adequately 
reflect the desire for prescribing a plant that might impact on the environment.  Therefore, recommendation 29 
states - 

The Committee recommends that clause 193(2)(a) of the Biosecurity and Agriculture Management Bill 
2006 be amended so as to authorise expressly the making of local laws which prescribe plants which are 
likely to adversely affect the environment in a local government district as pest plants. 

I trust that this amendment, which is one of a considerable number of amendments that the committee has 
recommended to the house for its consideration, will go a long way to ensuring that local bushland groups can 
work with their councils to ensure that local laws can be used to prescribe specific pest species.  Some are clearly 
statewide pests such as blackberries, arum lilies and significant weed species that exist on a broad scale.  
However, it would be useful to allow local authorities to make a specific prescription for their areas.  I trust that 
this amendment might be taken up by the government because it would be useful to urban bushland groups that 
are doing their best to maintain their local areas of bushland.  As well as speaking in favour of the 
recommendations of the standing committee during the committee stage, I have a number of amendments on the 
supplementary notice paper that I alert members to.  I intend to move them and therefore ask members to 
consider them.  Given the time, I will leave the remainder of my comments to the committee stage of the bill. 

HON ANTHONY FELS (Agricultural) [9.41 pm]:  I rise to speak on the Biosecurity and Agriculture 
Management Bill 2006, the Biosecurity and Agriculture Management (Repeal and Consequential Provisions) 
Bill 2006, and the Biosecurity and Agriculture Management Rates and Charges Bill 2006.  Although the 
opposition supports these bills, I must say that it is reluctant to do so.  There are a lot of reservations from 
industry and the farming community about the impact of this legislation.  The Biosecurity and Agriculture 
Management Bill has been designed to provide the community of Western Australia with a tool to safeguard it 
against invasion by pests, flora and fauna, and disease, mainly bacterial and viral.  It is designed also to provide 
for the safe use of chemicals, the safe management of contaminated soils and the safe use of veterinary and 
agricultural chemicals.  These provisions are essentially for the people of Western Australia, but more 
importantly for the farmers of Western Australia.  However, we must be very careful not to tie up the farming 
industry in red tape in the process.  The aim of the bill is to control the entry - that is, establishment, spread and 
impact - of harmful organisms; to control the use of harmful chemicals; and to ensure the safety and integrity of 
agricultural products.  This bill has been subjected to a long period of public consultation.  The reference group 
involved in its drafting included representation from many industry groups as well as local government.  I also 
acknowledge the work done by the Standing Committee on Legislation, which reviewed this legislation and 
proposed amendments in its quite lengthy report on the legislation. 

I must declare that I personally do not fully support this legislation.  To me the best part of the whole legislation 
is the repeal of about 17 acts and their replacement with one act, which I am sure will make the legislation much 
easier to administer and control in future and make it much easier for the industry to be made aware of its 
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requirements.  I feel that the farming industry in particular is reluctant to support this legislation for fear of the 
imposition of government controls over the farming industry and the potential for the imposition of levies on the 
industry and community to pay for the implementation of a program for the control of future threats to the 
industry.  The industry currently monitors and manages the cost of those threats well enough, but it is not 
threatened with a tax or levy to pay for them.  In some instances there could be very significant costs to the 
industry. 

Another issue that concerns me is the mainly prosecutorial aspect of this legislation, which sets up a range of 
parameters for the prosecution of individuals and the industry generally.  It is of concern to me that the 
legislation potentially will be open to abuse, not only by vexatious complainants opposed to a particular industry 
or farming pursuit but also by government agencies and individuals in the public service who may, for one 
reason or another, wrongly determine the extent of a disease or threat to the industry and may act hastily on an 
issue that could be resolved in some other way.  The bill is pointed towards securing a prosecution and any 
assertion is taken to be a fact until it is disproved.  This is contrary to the presumption of innocence until proven 
guilty and reverses the onus of proof.  Consideration ought to be given to the imposition of penalties on 
vexatious complainants, thus minimising the potential for such situations arising.  This should also include 
government agencies that may in some cases act improperly or too quickly.  I would also argue that there must 
be safeguards against unscrupulous bureaucrats pursuing a particular individual for a minor issue which with 
commonsense could be dealt with in a more procedurally fair and equitable manner rather than by necessarily 
following the letter of the law. 

Inspectors will be given extraordinary powers under this legislation to search and seize items without warrant, 
except in dwellings, and warrants can be issued by a justice using remote communication; that is, by fax, email, 
telephone or possibly radio.  One would expect that a justice would exercise extreme caution in determining 
whether the issuing of a search warrant was justified.  That would include careful consideration of evidence 
supporting such an application.  Can that degree of scrutiny be reliably conducted remotely?  Allegations of 
contamination, infestations or infections could lead to quarantines or the seizure of equipment until testing 
reveals otherwise.  While necessary for protection against high-impact organisms, this practice may cause 
farmers and producers financial loss and hardship.  Many agricultural activities operate under tight seasonal 
restrictions and time frames and low operating margins and are very dependent on the rainfall and climate as 
well as fluctuating commodity prices.  Inspectors should be required to inform individuals of their right to 
protest against divulging information for fear of self-incrimination and the protection that this brings prior to 
requesting any information.   

There are limited opportunities for compensation.  The bill makes provision for industry-funded insurance 
through rates and levies.  However, should growers fall outside a specific industry group, their access to 
compensation may be limited.  Also, the compensation available comes either directly or indirectly from their 
peers and fellow farmers in the industry.  It is suggested that this prevents compensation being paid to a person 
who has not contributed to the scheme in accordance with the regulations.  Unfortunately, regulations have not 
been presented with the bill so we cannot determine what protection is available for producers whose activities 
fall outside specific industry group definitions.  We are not opposed to the concept of industry-funded 
compensation providing that all producers have access to appropriate compensation in the event that their 
livestock and/or crops need to be destroyed.  Who will pay for this?  Perhaps the government should consider an 
avenue for ex gratia payments to those who fall outside established industry groups, possibly through the 
modified penalties revenue account, as a safeguard.  What mechanisms will be available for landholders to be 
compensated for financial losses resulting from operational work, and what avenues will be available for 
landholders to appeal against the actions of the department if they believe they are or were unreasonable or 
unwarranted?   

Vexatious actions by inspectors remain a concern.  Although not able to initiate prosecution, they can perform 
many actions and request the landowner to assist in those actions without having to give justification in the 
immediate sense.  There are many activities in agriculture that are extremely time critical and whose delay will 
incur a financial penalty on the producer.  Discrimination between high-impact organisms and those managed or 
controlled is vital to the success of this bill.  Who is to determine if and when a particular organism is a threat 
and to justify the cost to eradicate such a threat, which may not prove to be correct in the longer term?  The 
regulations, which are not currently available, will flesh out definitions of categories and provide a range of 
penalties within the bill.  It is disappointing that the regulations cannot be available for scrutiny with this 
legislation as they would deliver a much clearer picture of the full extent of the impact of this bill on farmers and 
its intended consequences on agricultural activity.  It is important that there is an appropriate division of power 
for appropriate circumstances; that is, the extraordinary powers available to be used against high-impact 
organisms are not used in the area of managed or controlled species.   
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Still of concern is the government’s commitment to maintaining biosecurity in those areas of the state that are 
managed by the state; that is, national parks, conservation parks, nature reserves and unallocated state land.  Will 
the government be subjecting itself to the same impositions under this legislation as will be imposed on the 
farming industry?  The individual has a responsibility to control declared animals and vegetation.  While the act 
will bind the crown, there is little in the way of penalty for government agencies that do not comply.  The only 
accountability of government will be in the published statement by the director general in an annual report to be 
presented to Parliament.  It seems inequitable that government agencies appear to escape penalty, while their 
officers - for example, Department of Environment and Conservation or Department of Agriculture and Food 
officers and wildlife officers - are given the powers to inspect private landholdings for declared pests.  While 
farmers and producers will face severe financial penalties, the agencies charged with the management of state 
land will have their failures noted in an annual report to Parliament.  The government has not, historically, been 
a good neighbour to farmers.  No contribution has been made from state-owned land towards local government 
rates, nor to the formation and maintenance of access roads and firebreaks and the maintenance of neighbouring 
fences.  Weed management in state lands has been generally acknowledged to be not very rigorous, and badly 
managed.  Anecdotally, government agencies have been lax in their control of noxious and declared weeds, and 
have been poor contributors to pest control generally.  

This bill is important for the Western Australian community.  We have long been protected by our isolation from 
many introduced species and diseases.  However, our borders are now under threat from the invasion of cane 
toads in the north, for example.  Starlings have been around since I was a boy on the farm, but in recent years 
they seem to have been expanding, certainly in the south west of Western Australia.  Many diseases from which 
Australian animals were once immune are now taking hold among our livestock.  Our fruit and vegetable 
industry remains relatively disease free, but diseases such as foot and mouth and mad cow disease are still a 
threat, although they have not penetrated our quarantine and natural defences.  The world also faces the threat of 
a pandemic from many potential diseases.  Warnings have been commonplace that this is likely to occur sooner 
rather than later, for example, in the form of Avian flu, which is capable of being transmitted from human to 
human.  Such a danger is real and present.  

This bill is important.  However, its implementation must be balanced against the need to allow continued 
farming practices without bureaucratic intervention and impositions.  The moneys that are to be levied must be 
accounted for appropriately so that they are used for deterrent or eradication purposes and not to support 
administration and core government responsibilities.  The issue has been raised about whether the moneys will 
be levies in some cases, or a tax to provide government revenue.  The agricultural industry recognises the need to 
accept responsibility for the eradication and prevention of pests and diseases, just as the government must accept 
its responsibility.  For many reasons, we must be sure that we are legislating for levies and not a new tax.   

It is also important that safeguards be put in place to prevent the abuse of this bill by the overzealous and 
vexatious.  It is pleasing that the bill has addressed the issue of industrial sabotage, thereby limiting the potential 
for contamination of agricultural produce, be it livestock or other, by extremists intent on preventing the lawful 
trade of that produce.  

This bill gives too much unprecedented power to the minister.  It is the minister who will be able to make all 
declarations regarding rates and levies or to list weeds, pests and other organisms.  The minister will also be able 
to produce codes of practice, and management plans.  It is hoped that the minister will act only in consultation 
with industry.  A hostile approach would be to the detriment of good agricultural management.  I am not sure 
what is in the legislation to prevent a future government from being able to manipulate the good intentions of 
this legislation in controlling the agricultural industries in particular, and certainly some of the intensive 
agricultural industries that are always a target for animal welfare lobbies and similar groups.   

It is also hoped that such codes and management plans will not be statutory or have the weight of law behind 
them but will, rather, be a tool or guideline to aid in the achievement of best practice in agricultural management; 
that is, a system of voluntary-type compliance rather than compulsory imposition.  The Liberal Party supports 
legislation that allows for effective management of highly serious biosecurity issues.  The Biosecurity and 
Agriculture Management Bill attempts to achieve this.  However, it is not currently limited to this specific 
purpose.  As such, it will require careful monitoring and a responsible government and minister to ensure that it 
is applied fairly and with just cause.  It must not be used overzealously or vindictively as the Department of 
Agriculture becomes more integrated with natural resource management and the Department of Environment and 
Conservation and related government departments and agencies. 

It is interesting to see the number of acts that will be repealed under this legislation.  I encourage that.  I would 
like to see some of those acts repealed sooner rather than later. 

There have also been issues over the years, particularly in the farming and livestock industries in Western 
Australia, with the Veterinary Surgeons Act and the Agricultural and Veterinary Chemicals Code.  I am 
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disappointed that the Veterinary Surgeons Act was not dealt with under this legislation.  That is a vital piece of 
legislation for the agricultural industry also. 

Debate interrupted, pursuant to standing orders. 
 


